CITY COUNCIL AGENDA REQUEST FORM
12
11
19
Today’s date: ____/____/____
19
12
18
Date of meeting ____/____/____
(City Council meetings are held the 1st and 3rd Wednesday of each month.)

Name of Elected Official, City Employee, Organization, or Citizen making request:
Aaron Qualls, Planning and Community Development Director

Address: 1123 Lake Street
Phone number and email address: 208.255.1738 / aqualls@sandpointidaho.gov
Authorized by: Amanda Wilson
name of City official

City official’s signature

Subject: Recommended Changes to Title 9, Chapter 12: Airport Overlay Zone
Summary of what is being requested: Consider adopting changes to the referenced City Code
relating to the Airport Overlay Zone, in alignment with the proposed update to the Comprehensive
Plan - Public Airport Component and Future Land Use Map Amendment.
The following information MUST be completed before submitting your request to the City Clerk:
✔
✔

1. Would there be any financial impact to the city? Yes or No

Budgeted? Yes or No

If yes, in what way?

2. Name(s) of any individual(s) or group(s) that will be
directly affected by this action:

Have they been contacted?
Yes or No

Airport and Area Stakeholders

Yes

3. Is there a need for a general public information or public involvement plan? Yes or No
If yes, please specify and suggest a method to accomplish the plan: Yes
Public information strategy regarding proposed disclosure statements will be developed and provided
by staff to applicable property owners.
✔

4. Is an enforcement plan needed? Yes or No

✔

Additional funds needed? Yes or No
✔

5. Have all the affected divisions been informed about this agenda item? Yes or No
This form must be submitted no later than 5:00pm Tuesday the week prior to the
meeting. All pertinent documentation for the Council packet must be included.
ITEMS WILL NOT BE AGENDIZED WITHOUT THIS FORM
Sandpoint, Idaho

September 2019

CITY OF SANDPOINT
AGENDA REPORT
DATE: 12/11/19
TO: MAYOR AND CITY COUNCIL
FROM: Aaron Qualls, Planning & Community Development Director
SUBJECT: Recommended Changes to Title 9, Chapter 12: Airport Overlay Zone
DESCRIPTION/BACKGROUND:
In accordance with the recommended amendments to the Sandpoint Comprehensive Plan and following a
joint workshop on December 4th, 2019 with the Sandpoint City Council and the Sandpoint Planning and
Zoning Commission (Commission), followed by a duly noticed public hearing on Dec. 10th, 2019 that
concluded with the Commission recommendation to amend Title 9, Chapter 12: Airport Overlay Zone
(Attachment 1). The Planning Commission made no additional changes to the ordinance amendments
presented at the joint workshop with the City Council.
An overlay zone is a zoning district which is applied over one or more previously established zoning
districts, establishing additional or stricter standards and criteria for covered properties in addition to
those of the underlying zoning district (American Planning Association, 2007).
Summary of Recommended Changes:
 Establishment of an airport zoning overlay (Attachment 4) that includes a Lateral Safety Zone
(LSZ), Inner Critical Zone (ICZ) and Runway Protection Zone (RPZ) in consideration of
complying with Idaho Department of Transportation Division of Aeronautics Recommended
Land Use Guidelines.
 Providing for a requirement that a disclosure statement within the newly established LSZ and ICZ
overlay area (notification/property recordation for existing properties and property owners to be
administered by City Staff).
 Providing for limitations on requests to rezone within the newly established LSZ and ICZ overlay
area.
 Providing for land use and development restrictions within the RPZ overlay area
 Providing for a revised purpose statement.
ACTION: Adoption of Ordinance
WILL THERE BE ANY FINANCIAL IMPACT? No HAS THIS ITEM BEEN BUDGETED? N/A
ATTACHMENTS:
1. Recommended Ordinance Amendments
2. Meeting Minutes from the 12/10/19 PZ Public Hearing with Comment Sheets
3. Written Hearing Testimony Received
4. Depiction of Recommended Overlay Zones
5. PZ Public Hearing Notification

Attachment 1
Recommended Ordinance Amendments

ORDINANCE NO.
AN ORDINANCE OF THE CITY OF SANDPOINT, A MUNICIPAL CORPORATION OF THE
STATE OF IDAHO; AMENDING PORTIONS OF TITLE 9, CHAPTER 12, SANDPOINT CITY
CODE, REGARDING AIRPORT OVERLAY ZONES; PROVIDING THAT THIS PROVISION
SHALL BE DEEMED SEVERABLE AND THAT REMAINING SECTIONS OF SANDPOINT
CITY CODE SHALL NOT BE AFFECTED BY A FINDING THAT THESE PROVISIONS ARE
UNLAWFUL OR UNENFORCEABLE; AND PROVIDING FOR PUBLICATION AND AN
EFFECTIVE DATE.
WHEREAS: It is desirable and beneficial to amend zoning ordinances from time to time to
reflect current and future best land use;
WHEREAS: The Airport fulfills an essential community purpose;
WHEREAS: The creation or establishment of an aviation hazard is a public nuisance and will
injure the region served by the Airport;
WHEREAS: The encroachment of noise sensitive or otherwise incompatible land uses within
certain areas as set forth herein endangers the health, safety, and welfare of the
owners, occupants, or users of the land;
WHEREAS: It is necessary in the interest of the public health, safety, and general welfare that
the creation of aviation hazards be prevented;
WHEREAS: Joint cooperation between all governing boards having jurisdiction within or
adjoining the airport hazard areas is encouraged as a mechanism to prevent aviation
hazards;
WHEREAS: A duly-noticed public hearing was held before the Sandpoint Planning and Zoning
Commission pertaining to such amendments;
WHEREAS: The Sandpoint Planning and Zoning Commission unanimously recommended that
the Sandpoint City Council adopt the proposed amendments;
WHEREAS: The proposed amendments are consistent with the Sandpoint Comprehensive Plan;
and
WHEREAS: The proposed amendments are in accordance with the goals and policies of the
Sandpoint Comprehensive Plan.
NOW THEREFORE, be it ordained by the Mayor and City Council of the City of Sandpoint:
Section 1: That Sandpoint City Code, Title 9, Chapter 12, Section 1, Purpose, is amended as
follows:
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ORDINANCE NO.
The Airport Overlay Zone District is established for the purpose of preventing the creation or
establishment of hazards to air navigation, as defined, or where such hazards are already created
or established, eliminating, removing, altering, mitigating, marking or lighting such airport
hazards. The provisions of this chapter shall be applicable, but not limited to, conditional use
permits, variances, preliminary and final plats, lot line adjustments, planned unit developments,
zone changes, site plan review permits, and building permits.It is the purpose of the Airport
Overlay Zone District to restrict the height of structures and objects of natural growth, and
otherwise regulate the use of property, in the vicinity of the Sandpoint Airport by: creating the
appropriate zones and establishing the boundaries thereof; providing for changes in the restrictions
and boundaries of such zones; define certain terms used herein; reference the Airport’s FAR Part
77 Airspace; provide for enforcement; and impose penalties. It is hereby found that an aviation
hazard endangers the lives and the property of users of the Airport, as well as the property and the
occupants of land in the vicinity of the Airport. An aviation hazard reduces the size of the area
available for landing, takeoff and maneuvering of aircraft, and thus diminishes or impairs the
utility of the Airports and the public investment therein.
Accordingly, it is declared that:
1) The Airport fulfills an essential community purpose; and
2) The creation or establishment of an aviation hazard is a public nuisance and will injure the
region served by the Airport; and.
3) The encroachment of noise sensitive or otherwise incompatible land uses within certain areas
as set forth herein endangers the health, safety, and welfare of the owners, occupants, or users
of the land; and
4) It is necessary in the interest of the public health, safety, and general welfare that the creation
of aviation hazards be prevented; and
5) Joint cooperation between all governing boards having jurisdiction within or adjoining the
airport hazard areas is encouraged as a mechanism to prevent aviation hazards.
Section 2: That Sandpoint City Code, Title 9, Chapter 12, Section 3, Airport Zones, is amended
as follows:
AIRPORT OVERLAY ZONES:
In order to carry out the provisions of this chapter, there are hereby created and established certain
zones for existing and future planned airport conditions as they apply to the Sandpoint airport.
Such zones are shown on the approved Sandpoint airport master plan 1993-2013, as amended from
time to time, which by this reference is incorporated and made a part hereof is if set forth in full.
An area located in more than one of the following zones is considered to be only in the zone with
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ORDINANCE NO.
the more restrictive height limitation. The various zones are hereby established and defined as
follows:
A. Utility Runway Nonprecision Instrument Approach Zone: The inner edge of this approach zone
coincides with the width of the primary surface and is five hundred feet (500') wide. The
approach zone expands outward uniformly to a width of two thousand feet (2,000') at a
horizontal distance five thousand feet (5,000') from the primary surface, its center line being
the continuation of the center line of the runway.
B. Transitional Zones: These zones are hereby established as the area beneath the transitional
surfaces.
C. Horizontal Zone: The horizontal zone is hereby established by swinging arcs of five thousand
feet (5,000') radii from the center of each end of the primary surface of each runway, and
connecting the adjacent arcs by drawing lines tangent to those arcs. The horizontal zone does
not include the approach and transitional zones.
D. Conical Zone: The conical zone is hereby established as the area that commences at the
periphery of the horizontal zone and extends outward there from the horizontal distance of four
thousand feet (4,000'). The conical zone does not include the precision instrument approach
zones and the transitional zones.
E. Inner Critical Zone (ICZ): Rectangular in shape and centered about the extended runway
centerline. The width of the Inner Critical Zone is 2000 feet and extends a horizontal distance
of 5000 feet from each end of the primary surface.
F. Lateral Safety Zone (LSZ): An area extending 1000 feet either side of runway centerline and
including the area between the ends of the primary surface(s) used to enhance the protection
of people and property on the ground.
G. Runway Protection Zone (RPZ): The RPZ is an area off each runway end, is trapezoidal in
shape and centered about the extended runway centerline. The inner width of the RPZ is five
hundred feet (500'). The outer width of the RPZ is seven hundred feet (700'). The length of
the RPZ is one thousand feet (1000'), beginning two hundred feet (200') from each end of the
runway.
Section 3: That Sandpoint City Code, Title 9, Chapter 12, Section 5, Use Restrictions, is amended
as follows:
A. Notwithstanding any other provisions of this Chapter, no use may be made of land or water
within any overlay zone established by this Chapter in such a manner as to create electrical
interference with navigational signals or radio communication between the airport and aircraft,
make it difficult for pilots to distinguish between airport lights and others, result in glare in the
eyes of pilots using the airport, impair visibility in the vicinity of the airport or otherwise in
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ORDINANCE NO.
any way create a hazard or endanger the landing, takeoff or maneuvering of aircraft intending
to use the Sandpoint Airport.
B. No change shall be made in the use of land and no structure or tree shall be erected, altered,
allowed to grow or be maintained in any zone hereby created unless in conformance with this
Chapter.
C. No use or structure shall be established that would allow the creation of a "hazard to air
navigation", as defined, or permit a nonconforming use, structure or tree to become a greater
hazard to air navigation than the hazard was on the effective date of this Chapter or any
amendments thereto.
D. Rezoning of property within the overlay of the Inner Critical Zone and Lateral Safety Zone
after the effective date of this Chapter that would allow for any increase in population density,
including the allowance of single-family homes, nursing homes, multi-family developments,
apartments, condominiums, mobile home parks, schools, libraries, churches, outdoor spectator
sports, parks, playgrounds or amphitheaters will not be allowed.
E. Disclosure Statement: Fair Disclosure Statement shall be provided to any applicant for
conditional use permits, variances, preliminary and final plats, lot line adjustments, planned
unit developments or zone changes within the Inner Critical Zone or the Lateral Safety Zone.
Further, the Fair Disclosure Statement shall serve to notify prospective buyers of property near
airports that subject property is subject to the provisions of this Chapter and lies within the
Inner Critical Zone or the Lateral Safety Zone and under the Airport’s FAR Part 77 Airspace.
As such, it may be necessary to clear and keep clear the Airspace of any portions of buildings,
structures, or improvements of any and all kinds, and of trees, vegetation, or other objects. The
Fair Disclosure Statement shall also notify applicant for permit or prospective buyers that they
may be exposed to potentially impactive levels of aircraft overflight, including but not limited
to noise, vibration, fumes, dust, fuel or fuel particles, and other effects that may be caused by
normal aircraft operations in around an airports. Before a permit shall issue, the applicant shall
sign the Fair Disclosure Statement and the Fair Disclosure Statement will be recorded in the
deed records of the County. Upon the applicant’s refusal, the City shall acknowledge that the
applicant was made aware of the above-described impacts. Such statement shall be recorded
in the deed records of the County. Nothing stated herein is meant to provide pilots, crews,
owners of aircraft, or any other person protection from liability for negligence committed on
their part.
F. Within the Runway Protection Zone (RPZ): Notwithstanding nonconforming structures in
existence on the effective date of this chapter, uses allowed in this zone are limited to cropland
and open space.
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ORDINANCE NO.
Section 4: Repeal and Severability
A.

That any provisions of the Sandpoint City Code found to be inconsistent with this
Ordinance be and the same is hereby repealed.

B.

Should any provision of this ordinance be deemed unlawful or unconstitutional, such
finding shall not affect the remaining provisions of this ordinance.

Section 5: Effective Date
This Ordinance shall be in full force and effect from and after its passage, approval, and publication
according to law.
PASSED BY THE CITY COUNCIL as an ordinance of the City of Sandpoint on this 18th day of
December, 2019.
CITY OF SANDPOINT

Shelby Rognstad, Mayor
ATTEST

Melissa Ward, City Clerk
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SUMMARY OF ORDINANCE NO. _____
Airport Overlay Zone Amendments
AN ORDINANCE OF THE CITY OF SANDPOINT, A MUNICIPAL CORPORATION OF THE
STATE OF IDAHO; AMENDING PORTIONS OF TITLE 9, CHAPTER 12, SANDPOINT CITY
CODE, REGARDING AIRPORT OVERLAY ZONES; PROVIDING THAT THIS PROVISION
SHALL BE DEEMED SEVERABLE AND THAT REMAINING SECTIONS OF SANDPOINT
CITY CODE SHALL NOT BE AFFECTED BY A FINDING THAT THESE PROVISIONS ARE
UNLAWFUL OR UNENFORCEABLE; AND PROVIDING FOR PUBLICATION AND AN
EFFECTIVE DATE.
The full text of the Ordinance is on file with the Sandpoint City Clerk and will be promptly
provided during regular hours to any citizen on personal request.

Publication Date: _________________
___________________________________
Melissa Ward, City Clerk

STATEMENT OF LEGAL ADVISOR
I, Andrew P. Doman, legal advisor for the City of Sandpoint, Idaho, have examined the foregoing
Summary of Sandpoint Ordinance No. ________ and find it to be a true and complete summary
of said ordinance, providing adequate notice to the public of the contents thereof.

___________________________________
Andrew P. Doman, City Attorney

Attachment 2
Meeting Minutes from the 12/10/19 PZ Public Hearing

SANDPOINT PLANNING COMMISSION MEETING
5:30 P.M. CITY HALL COUNCIL CHAMBERS
MINUTES OF December 10, 2019
COMMISSION MEMBERS PRESENT: Slate Kamp, Cate Huisman, Forrest Schuck, Tom
Riggs, John Hastings, Mose Dunkel, Jason Welker
COMMISSION MEMBERS ABSENT:
STAFF MEMBERS PRESENT: Planner Ryan Shea (minutes), City Attorney Fonda Jovick,
Infrastructure and Development Services Director Amanda Wilson
Riggs called the meeting to order at 5:30 p.m.
Matters from the Public: None.
Approval of the Consent: None.
New Business:
Agenda Item B and C: Public Hearing (CP19-01) – Public Airport Component and Future
Land Use Map Amendment and Public Hearing (OA19-01) – Title 9, Chapter 12 Airport
Overlay Zone District Amendments
Wilson said that tonight the Planning Commission’s task is to consider recommending to
the City Council CP19-01 & OA19-01 which will be brought to Council at the December
18th meeting which will be a final decision.
Comprehensive Plan (CP19-01): McGilvray said this is a culmination of about 3 months’
work of technical analysis and public involvement. As proposed, this Comprehensive
Plan amendment would meet the Idaho requirements for the inclusion of a Public
Airport Facilities comprehensive plan component. This component closely aligns with
the Idaho Transportation Department recommended Land Use Guidelines for use
around airports. An additional requirement is to identify specific actions to implement
this which has been provided.
Additionally, parts of the Comp Plan Land Use map have been targeted for changes. The
changes are primarily happening around the ends of the runway – at the north and
south side of airport. These areas would ideally be developed with clustered residential
with an emphasis on open space. These changes were made with the Idaho code
requirements in mind. The future land use map will be looked at in its entirety
throughout the rest of the Comp Plan update.
Riggs asked if the blue hashed area marked Airport Overlay Zone was kept in as a
remnant of the old code. McGilvray said that this was a remnant from the old zone.
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Wilson clarified that this land use map matches the proposed ordinance.
McGilvray proceeded to go over the proposed changes to Chapter 12: Airport Overlay
Zone District. This zone currently meets very closely FAA regulations. McGilvray said
that 3 subzones are being created in the suggested changes. Additionally, there are
limitations on requests for rezones within the inner critical and lateral safety zones.
There is also a requirement a disclosure statement for properties within the lateral
safety zone and inner critical zones to ensure that prospective buyers and property
owners understand the risks and hazards of living near an airport.
Huisman asked if this provides what is needed to lift the moratorium. Wilson said yes.
Hastings asked where the disclosure statement was required. Wilson said that it would
be required in the inner critical zone and the lateral safety zone.
Welker pointed out that the letter from the airport users they recommended an inner
critical zone of 3,000 feet. In this proposal this zone is 5,000 feet, why 5,000 instead of
3,000? Staff responded that a more conservative approach is being put forth to better
address health/safety concerns.
Wilson clarified that 9.5.12.D. in the proposed code is not changing any zoning it just
doesn’t allow up-zoning.
Dunkel said that the change from 3,000’ to 5,000’ is a significant change. This change
could cover a lot of area that could be developed into higher density housing. McGilvray
said that the inner critical zones are statistically more hazardous. Taking a more
conservative approach would offer more of a buffer. This could be looked at again to
see if this is too conservative of an approach for Sandpoint.
Hastings asked if the 5,000’ critical zone is required for commercial service at the
airport. McGilvray said that 5,000 is suggested regardless of the airport service –
commercial service would not affect the safety zone.
Riggs opened the public hearing.
Jennifer Anderson wondered if there are plans for Farmin school and if it should be
moved.
Wilson said that a parcel by parcel analysis will be done in Phases 2 and 3 and this
framework will set the City up for those kinds of discussions.
Mrs. Anderson said that she agrees with the option of Transfer of Development Rights
(TDRs). Jovick said that TDRs are allowed through Idaho Code. When staff begins to
look at any changes in base zoning in a parcel by parcel analysis, this is when TDRs will
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become more relevant. Conversations and perhaps identifications of areas where it will
be useful will be held in the next 6-7 months.
Andrew Berrey, an owner of a business at the airport and one of the signers on the
letter in the packet. The airport employs around 400 people with $50,000,000 in
payroll. These jobs are good jobs that pay well. Some of the zones around the airport
are not zoned in accordance with the ITD standards. Mr. Berrey encouraged the
Planning Commission to take a hard look at the parcels on the north side of the runway
that are very close to the runway. This first step is supported by the airport users.
James Wandler, owns 4 acres within the red boundary along with 3 other homes they
rent out. Moon Ridge subdivision was also constructed on the east side of Boyer. Their
intent was to develop something similar on the west side of Boyer until this airport
process started. Mr. Wandler is wandering how this affects his home, he has lived here
for 40 years. Jovick said that the intention in Phase 1 is to not change base zoning. The
amended ordinance will discourage/prohibit any requests for upzoning in the safety
zone area. Riggs encouraged Wandler to keep in close contact with staff. Jovick said
that if there are any individual land owners that would like to meet with herself and
staff members they are open to doing so. Wilson clarified that if you’re currently zoned
multifamily you may continue to use the parcel as this but single-family zoning would
not be able to rezoned to multi-family.
Welker wondered if these changes would create an incentive for developers to rush in
and develop before any rezoning occurs, which could put the city in a worse situation.
Wilson said that all of this is part of the next steps and a parcel-by-parcel analysis must
be made prior to having any rezoning conversations.
Public hearing closed.
Hastings asked if these comp plan/code changes would have any bearing on the land
outside the city. Wilson said that the other jurisdictions would have to adopt code as
well.
Dunkel asked if the 5,000’ language is a sticking point. Could the Planning Commission
move forward with a 3,000’ critical zone? Wilson said that this is up to the Commission
tonight and a different recommendation could be made.
Kamp asked if the 5,000’ mark was not followed, would this pose grant funding issues
for the airport? McGilvray said that having the longer critical zone provides the
groundwork to have the flexibility to implement different tools in the future.
Huisman asked if the south end opens up potential housing opportunities if the zone is
limited to 3,000’ instead of 5,000’. Staff showed the zoning map and aerial imagery of
the area in the southern critical zone between 3,000 and 5,000’. Huisman said it
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appeared that there were not a significant amount of parcels that would be impacted by
being within this area.
Jovick recommended that the Planning Commission think about the liability aspect of
the airport overlay zone. The ITD Aero recommendation is the one being presented to
the Commission (5,000’ option).
Dunkel asked staff to clarify the liability of keeping 5,000’ instead of 3,000’. McGilvray
said that the ITD recommendations are minimizing density as much as possible within
the safety zones and prioritizing open space, industrial, and even low density
commercial that are not gathering places. Wilson summarized that the consequences
are greater if density is increased in these areas.
Dunkel asked if there is a FAA recommendation for the size of this zone. McGilvray said
she doesn’t believe there are recommendations for the size of the zone. FAA provides
standards for the immediate airport vicinity.
Dunkel said he has concerns about how we would be affecting someone 20 years down
the road, primarily on the south end. If it is currently single family, even if its
surrounded by multi-family, the possibility of it becoming single family is being
removed.
Welker said he is not concerned much about the difference between the 3,000 and
5,000 safety zones due to most all the lots being developed. He is also concerned about
how enacting this may have unintended consequences of causing a rush of development
of higher density housing.
Hastings said that he prefers the plan as proposed.
Huisman believes that the 5,000’ safety zone and proposed changes are appropriate.
Huisman asked about density allowances in the Mixed Use Residential zone (MUR),
which can be found near the north side of the runway. Shea said that MUR allows
multi-family development per Residential Multi-family code and mixed-use type
development at 1 unit per 1,000 square feet of lot area.
Hastings asked if not lifting the moratorium was an alternative. Wilson said that the
moratorium is for not allowing more rezones in the airport overlay zone. Properties
that are already rezoned MUR are not affected.
Huisman moved that the Planning Commission recommend to the City Council to
approve the amendment to the Comprehensive Plan entitled Public Airport Component
and Future Land Use Map Amendment (CP19-01), as outlined in the staff report.
Seconded by Schuck, motion passes unanimously.
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Huisman moved that the Planning Commission recommend to the City Council to accept
the amendments to Title 9, Chapter 12: Airport Overlay Zone District (OA19-01), as
outlined in the staff report. Seconded by Hastings, motion passes unanimously.
Old Business: None.
MATTERS FROM STAFF: None.
ADJOURNMENT: The meeting adjourned at 6:43 p.m.
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Attachment 3
Written Hearing Testimony Received

Attachment 4
Depiction of Recommended Overlay Zones

Zoning Map
Sandpoint City Limits
Airport Overlay Zones
Inner Critical Zone
Lateral Safety Zone
Other Zones*
Runway Protection Zones
Oak Ave

Zoning 2014
Commercial A - CA
Commercial B - CB
Commercial C - CC
Industrial Business Park - IBP
Industrial General - IG
IBP uses also allowed (subject
to design standards)
Industrial Technical Park - ITP
Residential Multifamily - RM
Mountain View Dr

n Rd

Rural Residential - RR1

Nor
ther

Residential Single Family - RS

Gre
at

Mixed Use Residential - MUR
*Utility Runway Nonprecision Instrument Approach Zone,
Transitional Zones, Horizontal Zone, Conical Zone

First Ave

Third Ave

Cedar St

Boyer Ave

Ella Ave

Division Ave

Larch St

Oak St

Lincoln Ave

Pine St

Ontario St

0

0.225

Miles
0.45

0.9
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PZ Public Hearing Notification

