Staff Report
To:
From:
Report:
Meeting:
Item:

Planning and Zoning Commission
Planning Staff
October 30, 2019
November 5, 2019
CUP19-02: Burger Express Coffee Stand Drive Through

General Information
Applicant: Michael Boge
Representative: N/A
Requested Action: Take public testimony, deliberate, and decide on appropriate conditions of
approval
Purpose: To obtain conditional approval for Coffee Stand Drive Through
Location: 1301 Highway 2 / 22-57N-2W TAX 108 LESS TAX 113,114 & 134 Burger Express
Size: Existing Building: 1,153 sq. ft.
Proposed Additional Structure: 144 sq. ft.
Existing Zoning & Zone: Commercial C (CC)
Context Area: Context Area: 4 (CA-4)
Surrounding Zoning & North: Commercial C / Highway 2, Various Commercial Uses
Land Use: South: Commercial C / Northland Cable
East: Commercial C / Commercial Uses, vacant land
West: Commercial C / Commercial Offices
Included in 1. Staff Overview
Staff Report: 2. Relevant Portions of the Comprehensive Plan
3. Conditional Use Permit Standards
4. Development Requirements
5. Potential Conditions
6. Public Hearing Procedure
7. Motion for Proposed Decision
Attached: 1.
2.
3.
4.

CUP Application with supporting materials
Code Review Checklist
Required Public Notices
Written comments received prior the public hearing

CUP19-02 Burger Express Coffee Stand Drive Through

1. Staff Overview
The applicant, Michael Boge, is seeking approval for a small, pre-built Coffee Stand to have a drive
through at the Northeast corner of parcel #RPS00000226281A within the existing parking lot of
Burger Express (Figure 1) which is located in the Commercial C Zone. Per Sandpoint City Code §9-21-3, Table 1, Note 4.c,
“In the commercial C zone: Drive-through fast food services and/or those using order
amplification are permitted adjacent to Highway 2 with an approved conditional use permit.
Drive-throughs within 150 feet of a residential zone are prohibited.”
The proposed location is approximately 450 feet from the nearest residential zone. The proposed
structure generally meets development standards (see attachment 2: Code Review Checklist)

Figure 1 Site Location
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2. Relevant Portions of the Comprehensive Plan
The comprehensive plan designates the site as Context Area 4 (CA-4). CA-4 pattern areas generally match
those of CA-3B but with increased density by emphasizing two and three-story mixed-use and attached
townhome-style residences. CA-4 areas are intended as vibrant secondary centers of commercial, office, and
residential development, serving as neighborhood hubs for residents in neighboring CA-3 and CA-2 districts.
The comprehensive plan map establishes CA-4 districts along Highway 2, between downtown and the
southwestern edge of the City, and along Baldy Mountain Road between Boyer and Division. In the ACI, no CA4 areas are envisioned.
Goal T-1: Walkability
Make Sandpoint a walkable community.
Policies:

A: Locate housing in CA-4 and CA-5 areas.
B: Develop parking requirements that reduce the visual prominence of automobiles.
C: Develop storefront and building massing requirements to make streetscapes more inviting to
pedestrians.
D: Emphasize linkages between prominent activity areas along walking corridors.
E: Plan for increased pedestrian and bicycle use, both for recreation and as an important, viable
transportation alternative.
F: Prioritize schools, parks, downtown, libraries and other civic destinations as non-motorized routes
for the transportation network.
G: Ensure that pedestrians, bicyclists and the physically handicapped are taken into account when
developing signalized intersections.

Goal R-2: Recreation
Support recreation as an important component of Sandpoint community life.
Policies:
A: Integrate parks and other public community spaces when considering development.
B: Plan for continued and increased public access to the community’s shorelines.
C: Consider a variety of alternative uses for community open spaces that may be too small to function
as parks, such as plazas or community gardens.

3

CUP19-02 Burger Express Coffee Stand Drive Through
Goal E-2: Neighboring Communities
Join with neighboring communities to strengthen the regional economy.
Policies:
A: Be an active partner with local economic development agencies.
B: Improve transportation corridors to facilitate movement of goods into, out of and through the
region.
C: Improve transportation facilities and services to facilitate movement of people through the region.
D: Coordinate land use decisions with surrounding communities to limit commuting distance and
redundant infrastructure.
Goal E-3: Workforce Needs
Provide Sandpoint workers with affordable housing options near jobs, public transportation, and nonmotorized transportation options.
Policies:
A: Encourage diversity of housing types as appropriate in land use districts.
B: Help reduce household transportation costs by allowing housing near jobs.
C: Facilitate public transportation and/or non-motorized transportation connections between jobs
and neighborhoods.
D: Promote opportunities that employ Sandpoint residents in Sandpoint.
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3. Conditional Use Permit Standards
Pursuant to City Code §9-9-6.A.3.h, a Conditional Use Permit application must provide a narrative statement
demonstrating in what ways the request conforms or does not conform to the following standards:
1) Will, in fact, constitute a conditional use as established on the official schedule of regulations for the
zoning district involved.
2) Will be harmonious with and in accordance with the general objectives, or with any specific objective
of the comprehensive plan and/or applicable sections of the Sandpoint Code.
3) Will be designed, constructed, operated and maintained to be harmonious and appropriate with the
existing or intended character of the general vicinity and that such use will not change the essential
character of the same area.
4) Will not be hazardous or disturbing to existing neighboring uses.
5) Will be served adequately by essential public services and utilities such as highways, streets police and
fire protection, drainage systems, refuse disposal, water and sewer, and schools; or that the persons
or agencies responsible for the establishment of the proposed use shall be able to provide adequately
any such service or utility.
6) Will not create excessive additional requirements at public cost for public services and utilities and will
not be detrimental to the economic welfare of the community.
7) Will not involve uses, activities, processes, materials, equipment and conditions of operation that will
be detrimental to any persons, property or the general welfare by reasons of traffic, noise, smoke
fumes, glare or odors.
8) Will have vehicular approaches to the property, which shall be designed so as not to create an
interference with traffic on surrounding public roads.
9) Will not result in the destruction, loss or damage of a natural, scenic or historic feature of major
importance.
Pursuant to City Code §9-9-6.A.6, upon granting a Conditional Use Permit, conditions may be attached
including, but not limited to, the following:
1) Minimizing adverse impact on other developments
2) Controlling the sequence and timing of development
3) Controlling the duration of development
4) Assuring that development is maintained properly
5) Designating the exact location and nature of development
6) Requiring the provision for on-site or off-site public facilities or services
7) Requiring more restrictive standards than those generally required in an ordinance.
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4. Development Requirements
A. Applicant shall include location of all existing utilities on a site plan to be submitted with a Building
Permit application.
B. In accordance with Idaho Transportation Department (ITD) requirements, the western driveway shall
be limited to right in/right traffic only out prior to issuance of certificate of occupancy. Construction in
this right-of-way requires submitting engineered drawings to ITD and obtaining an encroachment
permit from ITD.
C. Per ITD, Applicant shall continue to maintain pavement markings to keep pedestrian path clear.

5. Potential Conditions
D. The drive-through shall maintain physical separation from the existing pedestrian/bike path. Current
plans show the drive-through in close proximity to this path. If the current site configuration is used, a
6” curb shall be installed along the outside of the drive-through lane where it parallels with the
ped/bike path. The applicant shall work with the City Engineer if another configuration is used in
order to determine the need for constructing a curb to protect the ped/bike path.
E. Approval of appropriate turn radius for the drive through, on the property, as determined by the City
Engineer, shall be required prior to issuance of a building permit.
F. Other limitation(s) as determined by the Planning and Zoning Commission in accordance with
conditional use permit standards (City Code §9-9-6.A.3.h) and authority for conditions per City Code
§9-9-6.A.6:
a. _________________________
b. _________________________
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6. Public Hearing Procedure
Per Sandpoint City Code §9-9-5, notice has been provided to property owners within 300 feet of the parcel
boundaries on which the proposal is being considered. Notice has also been posted at the site 7 days in
advance of the hearing and a summary has been provided in the official newspaper of general circulation 21
days prior to the hearing date. Per Idaho Code and Sandpoint City Code, all applicable jurisdictions and
agencies have been notified of the proposal including, but not limited to:
• Army Corps of Engineers
• Idaho Department of Water Quality
• Avista utilities
• Panhandle Health District
• Northern Lights
• Idaho Department of Environmental Quality
• Bonner County
• Idaho Department of Lands
• Cities of Dover and Ponderay
• Independent Highway District

•

Lake Pend Oreille School District

Order of Public Hearing:
1) Explanation of subject of the hearing by city staff.
2) Presentation by applicant. Commission members should address their questions to the applicant at
this time.
3) Opening of the public hearing in which the public may provide testimony. Questions should be asked
of the person testifying before leaving the podium. Those wishing to testify are required to fill a
signup sheet, which will be provided by the City. The order for those providing testimony should be as
follows:
I.
In favor
II.
Neutral
III.
Opposed
4) Rebuttal testimony from applicant. Final questions may be asked of the applicant at this time. If new
facts are elicited, however, the public must be given an opportunity to comment on new facts.
5) Close the public hearing. Commission deliberates (no new information may be provided at this time
and questions may be directed only to city staff during deliberations).
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7. Motion for Proposed Decision
If Approving:
“I move the Sandpoint Planning Commission, after consideration of the criteria and relevant standards of
Idaho Code and Sandpoint City Code, APPROVE the request by Michael Boge for a Conditional Use Permit to
allow for a drive through coffee stand at 1301 Highway 2 in the Commercial C Zone subject to the following
Conditions:
1)
2)
3)
4)
5)
6)

_________________________________
_________________________________
_________________________________
_________________________________
_________________________________
_________________________________

Based on evidence, records, and testimony, the reasons for approving this request are:
1) Staff has followed the notice procedures applicable to Conditional Use Permits contained in Idaho
Code 67-6512 and Sandpoint City Code Title 9, Chapter 9.
2) Based on information presented at the hearing and the placement of limitations through conditions,
the application is in compliance with the nine criteria for Conditional Use Permits as outlined in
Sandpoint City Code §9-9-6 A.3.H per the following justification(s):
a. _______________________________
b. _______________________________
3) The requested Conditional Use Permit is not inconsistent with the overall planning goals and
objectives outlined in the Comprehensive Plan.
If Denying:
“I move the Sandpoint Planning Commission, after consideration of the criteria and relevant standards of
Idaho Code and Sandpoint City Code, DENY the request by Michael Boge for a Conditional Use Permit to allow
for a drive through coffee stand at 1301 Highway 2 in the Commercial C Zone. Based on evidence, records,
and testimony, the reasons for denying this request are:
1) Staff has followed the notice procedures applicable to Conditional Use Permits contained in Idaho
Code 67-6512 and Sandpoint City Code Title 9, Chapter 9.
2) Based on information presented at the hearing and the placement of limitations through conditions,
the application is not in compliance with the nine criteria for Conditional Use Permits as outlined in
Sandpoint City Code §9-9-6.A.3.H per the following justifications:
a. ____________________________
b. ____________________________
3) The requested Amendment is not consistent with the overall planning goals and objectives outlined in
the Comprehensive Plan.
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Attachment 1
CUP Application with supporting materials
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SANDPOINT
PIAf{NING DEPARTMENT

CONDITIONAL USE PERMIT APPLICATION
Please read and complete the application carefully. Failure
result in a delay in processing your application.

File #:

to provide all required information could

Applicant lnformation:
Applicant's Name:

fl\

t

I 0h/ l+€1

Address:

(w) aofl

Phone: (H)

/^(J

A<t

E-mail:

Holder of Legal Title:

L

Avwr*

L,/, c,

Address:

(w)

Phone: (H)

4

E-mail:

Representative I nformation:
Business

Name: *. fl-rlv, f

ABnuf-

Surveyor:
Address:

(w)

Phone: (H)
E-mail:

Project lnformation:
Legal Description of Site:

Lot(s)

Addition

Block #

(or)
Section

Township

Range

TotalSize of Parcel;
Current Zoning:
Residential

!
tr
fl
n

Commercial

Rural Residential RR2

tr

Rural Residential RR1

tr
tr

Residential Single-Family {RS)
Residential Multi-Family (RM)

1123 Lake Street, Sandpoint, lD 83864

x
t

Mixed Use Residential
(MUR)

CommercialA {CA)
Commercial B (CB)
Commerical C (CC)

lndustrial

n
tr
tr

lndustrial General {lG)
lndustrial Business Park (lBP)
lndustrialTechnology Park (lTP)

208-263-3370 . www.sandpointidaho.gov r cityplanning@sandpointidaho.gov
Conditional Use Permit / Page 3 ol 4

Current Comprehensive Plan Designation:

tr
tr
n

tr
n
n

Very Rural

ContextArea 1
Context Area 1.5

Context Area

ContextArea 3

Ftr

Context Area 5

Context Area 38

u

lndustrial

2

Context Area 4

What land uses border the site? Describe lot sizes, structures and uses:
North:

c

e-

South:
East:

West:

'',
What Zones border the project site?

North

UnfiA ?crtTt

C SouthC-gltttnZQC1AL

<-

tkt &

East C-OrnntfZe

West

Crvnne

&(At C-

Existing Sfiucture(s) (Size & Use):

SvttotuG

w€

Brief description of proposal:

Describe how the site is accessed:

-f

Kr,^n

H I /" tlL/k-to
I

)

Ls
,

lndicate the availability of public services and utilities to the site:

C\)
e
The Planning Director may request additional

ZE

information in specific circumstances in arder to

qssist the Planning Commission in reviewing this request.
I am the owner or owner's representative of the property described in this application. lfurther attest
that all information submitted with this application is true and accurate to the best of my knowledge,

!

oq_
Signature of

/7,

I

Date

1123 Lake Street, Sandpoint, lD 83854 o 208-263-3370 . www.sandpointidaho.gov
Conditional Use Permit / Page 4 of 4

.

cityplanning@sandpointidaho.gov

SITE PLAN

1.

Building Setbacks

a.

b.

2.
3.
4.

Current building (Burger Express). Sheet attached.
59ft on north side from property line on Highway 2
60ft on west side from property line.
iii. 45ft on east side from property line.
Proposed building (Coffee Stand). Sheet attached.
26ft on north side from property line on Highway 2
26ft on east side from property line.

i.
ii.

i.
ii.
iii.

175ft on west side from property line.

Road Frontage

a.

252feet

lmpervious Surfaces
a. Currently 16.149ft
b. Proposed 2,441 additional square ft. 18,590ft total.
Lot size and Total Building Floor Area
Lot size, attached.
b. Current building floor area 1,L52 sq ft.
Proposed building floor area 144 sq. ft.

a.

c,

5.
6.
7.

d.

Totalfloor area both buildings 1,296 sq. ft.
Drainage Patterns see attached sheet.
Utility or Other Easements see attached sheet.
Proposed Signs

a.

4'x4' circle sign mounted on west side of building. Sign would be illuminated indirectly
overhead by indirect light source.
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PARKING LOT/ LANDSCAPING PLAN

1.

Existing and/or Proposed Curb Cuts.
There are no curbs on the property.

2.

Customer and Employee Parking.

a.

a.

3.

4.

Currently there is 26 parking spaces available to customers and employees. With the
addition of the coffee stand eight parking spaces would be eliminated. Over the last
eleven years we have determined 45 toTO% of our business comes from drive thru. The
current amount of parking spaces are not necessary.

Loading and Service Areas.

a.

Commercial service to our business is primarily through two venders, Food Service of
America and US Bakery who park to the west of our building. This would stay the same
with the coffee shop added.
lnterior / Street Sidewalks and Curb Ramps. .
250 ft. bike / pedestrian path was constructed in 2008. Sheet attached.
b. There are no curbs, thus no curb ramps.
There is ADA accessible parking and ramp to access the main building.
Traffic Circulation Patterns. Sheet attached.
a. Traffic Patterns information has been attained from owning and using the lot for the last
eleven years. Side note, most traffic uses the west entrance going in a counter clock
direction.
Snow Removal and Storage Plan. Sheet attached.
Fortunate to have plenty of space for snow storage this would continue to be kept to the
south end of the property where it can be stored and melt off with no issues to our

a.

c.

5.

6.

a.

neighbors.

7.

Parking Lot Pedestrian Access.

a.

As history of use would indicate there is good pedestrian access that is safe and easy to
use.

8.

Landscape Plan. Sheet attached.

a.

lt has been fortunate for use to have such a large green area for commercial property.
This large green area would largely stay intact. Fruit trees on the property would not be
touched.
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FLOOR PLAN, see attached

1.

Elevations

- front, side & rear including

building materials. Building was a previous successful latte

stand used on Highway 57 in the Priest Lake Area.

a.

2.
3.
4.
5.
6.

18ft x 8ft.
b. Wood constructed.
Building Height. See attached.
Peak of roof LO'4".
b. Start of roof line 8'3".
Roof Line Dimensions. See Attached
Roof line goes 4" past building edge.
Property Lines. See attached with proposed layout.
Seating capacity for Churches or other General Assembly Areas.
a. There is no public seating inside, thus no seating capacity.
Exterior Building Lighting. See attached.
Lighting would involve simple security lighting over the west and east windows. South
side of building would be lite by the current lot pole light. Wood sign on west side would
also be lit by indirect lighting.

a.

a.

a.
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Provide Proof of Ownership. See attached.

t.

Coffee stand would not be leased but instead operated by property owner

PROJECT NARRATIVE

L.

Will, in fact, constitute a conditional use as established on the official schedule of regulations for
the zoning district involved.

#4c ln the commercial C zone: Drive-through fast food services
and/or those using order amplification are permitted adjacent to Highway 2 with an
approved conditional use permit. Drive-throughs within 150 feet of a residential zone
are prohibited.

According to 9-2-1-3

2.

Will be harmonious with and in accordance with the general objectives, or with any specific
objective of the Comprehensive Plan andlor applicable sections of the Sandpoint Code.

a.
b.

Efficient use of land and services.

A mix of land uses which strengthen opportunities for economic vitality and support
pedestrian activity.

c. Provide for community gathering places and pedestrian/visitor amenities.
d. Establish a distinct storefront character.
e. Maintain and enhance the area's character through design guidelines.
3.

Will be designed, constructed, operated and maintained to be harmonious and appropriate with
the existing or intended character of the general vicinity and that such use will not change the
essential character of the same area.

a

4.

Project area will have an 8'x18' building that will tie in with the existing structure on the
property. The current use is a restaurant. The request would be to add an additional
restaurant portion, free standing, offering coffee drinks. Paint colors and architectural
design will tie in with the existing restaurant.

Will not be hazardous or disturbing to existing neighboring uses.

a.

Project would not be hazardous or disturbing to existing neighbors. Proposed hours of
operation would be 5am to 6pm. No hazardous materials or activities would occur on
site.

5.

Will be served adequately by essential public services and utilities such as highways, streets, police
and fire protection, drainage systems, refuse disposal, water and sewer and schools; or that the
persons or agencies responsible for the establishment of the proposed use shall be able to provide
adequately any such service or utility.

a

Project will be served by public services and utilities already on site and in use including
entrances and exits. Existing trees on the property will remain intact to enhance green
areas. Green areas will continue to surround the asphalt section to allow for a place for
drained off water to go efficiently. Water, sewer and trash will be used via existing
services.

6.

Will not create excessive additional requirements at public cost for public services and utilities
and will not be detrimental to the economic welfare of the community.

a

7.

Froject will tie into existing services that are currently in use with the main business. There
will be no additional costs for public seruices and utilities to complete the project.

Will not involve uses, activities, processes, materials, equipment and conditions of operation that
will be detrimental to any personals, property or the general welfare by reasons of traffic, noise,
smoke, fume, glare or odors.
Project will sell coffee stand items only, permitted by Panhandle Health Department. The
current restaurant has an excellent reputation with Panhandle Health. Project business
will not give off reflective light, create odors or smoke. Noise would be minimal.

8.

There are two approaches to the property for vehicular drivers. They have been used for the last
nine years with the current business. The majority of traffic uses the west entrance to enter.

a

9.

Property currently has two entrances, 50 feet wide each that can safely handle any traffic
entering or leaving property. Over the last 13 years it has been determined that the
majority of traffic enters through the west entrance, exiting out the east side.

Will not result in the destruction, loss or damage of a natural, scenic or historic feature of major
importance.

a.

Project will not affect any natural, scenic or historic features. Trees on the property will
be able to be retained.

NARRATIVE ON THE COFFEE STAND

Building in its previous life was a successful coffee stand on the west side of Priest Lake, along Highway
57. The previous owner, Katie Masoner decided to construct another stand that was substantially larger
as she sells a large amount of food product and needed additional space. The previous stand was built
for use as a coffee stand so is ready for use in this capacity. The stand had been in use ten years and was
built to withstand snow loads for Priest Lake winters.
Our plan would be to paint the exterior, add new trim and make it tie into the existing structure on the
property, Burger Express. Colors would be white, grey and black trim. Our current building in Sandpoint
is a nice looking structure, the coffee stand will be to the same standards on look and quality.

1..

ELEVATIONS

a.

2.
3.

i.
ii.

iii.

Length of building, 18'.

iv.

Width of building, 8'

BUILDING MATERIAL

a.

Building is wood constructed.

SEATING CAPACITY

a.
4.

Building dimensions are:
Height to roof peak, LO'4"
Height to roof edge, 8'3"

No seating for public.

i.

Stand is for drive up or walk up business only.

EXTERIOR BUIDLING LIGHTING

a.

Would include security

/

safety type lighting for drive up windows.

While there would be no inside seating we would make use of the large green area that is on the property.
The area where the stand would be located is within 15 feet of the current pedestrian / bicycle path that
we placed during the remodel of what is now Burger Express back in 2008. Retaining the longstanding
trees and green space we would place two picnic type tables on the grass area for the public. There is
many times a large afternoon school crowd so would work well for them.
There would be no amplification drive thru speaker box. Orders would be taken at the window.

North Side

East Side

South Side

West Side

Attachment 2
Code Review Checklist

CODE REVIEW CHECKLIST
Project:

Burger Express Coffee Stand

File:

CUP19-02

Address:

1301 Highway 2

Date:

10/28/19

Legal
Description:

Tax 108, less Tax 113, 114, and 134, in Section 22, Township 57
North, Range 2 West, Sandpoint, Idaho

RP#

RPS00000226281A

ZONING AND USE
Zone:

Commercial C (CC)

Project use(s):

Drive-through coffee stand

Adjacent Zones

Commercial C (CC)

§9-2: COMMERCIAL ZONING DISTRICTS CHECKLIST
§9-4-1-3: USE LIMITATIONS
Code states “Drive-through fast food services and/or those using order amplification are permitted
adjacent to Highway 2 with an approved conditional use permit. Drive-throughs within 150 feet of a
residential zone are prohibited.” The nearest residential zone is approximately 450 feet away.
§9-2-1-4: BUILDING SETBACKS
In this zone, new buildings are typically required to be constructed 0 feet from the front property line.
Code allows an allowance up to 10’ if the space between the building and property line is developed as a
civic space as defined in §9-2-1-6.E. Further, a Conditional Use Permit allows an additional 15’ setback
(up to 25’ away from front property line) so long as the area between the building and property line is
civic space. The submitted site plans show the proposed building at approximately 20-25’ away from
the front property line with a driveway between it and the property line. Given that drive throughs
necessitate a drive aisle and that code specifies adjacency to the Highway, staff’s evaluation is that
the front setback standard is minimally applicable. A civic space, as defined in §9-2-1-6.E shall be
required, however.
Avista has requested that the building is a minimum of 5 feet away from the gas line on the east side of
the property. The location of this gas line is unknown but locating and showing where this is on a site
plan will be required as part of the Building Permit submittal.
§9-2-1-5: BUILDING HEIGHT
Code allowance: 35’, Proposed Building Height: 10’4”
§9-2-1-6: BUILDING DESIGN STANDARDS
The building design standards in this section are applicable to all new construction in this zone.
Building Orientation:

1. Primary Entrance: Buildings have their primary entrance(s) oriented to their primary frontage.
Building entrances may include entrances to individual units, lobby entrances, entrances oriented to
pedestrian plazas, or breezeway/courtyard entrances to a cluster of spaces. Due to the nature of the
proposal as allowed by code, staff’s evaluation is that this standard is not applicable.
2. Corner Building Entrances: Corner building entrances shall be designed in cases where the building is
located on a corner lot. Alternatively, a building entrance may be located away from the corner when
the building corner is beveled or incorporates other detailing to reduce the angular appearance of the
building at the street corner. N/A.
3. Secondary Entrance: A building may have a secondary entrance facing a side yard when a direct
pedestrian walkway is provided between the building entrance and the street right of way. N/A.
4. Off Street Parking: Off street parking, driveways and other vehicular access shall not be placed
between a building and the street. On corner lots, buildings and their entrances shall be oriented to the
street corner as feasible. There is no parking planned between the building and street.
5. Commercial A Zone: In the commercial A zone, at least fifty percent (50%) of the width of the lot is
occupied by a building at the front setback. N/A.
6. Accessibility: There shall be provided one zero step entrance to each building from an accessible path
at the front, side, or rear of each building. All the first floor interior doors (including bathrooms) shall
provide at least thirty two inches (32") of clear passage. No public entrance to the building.
7. Surface Parking: Parking areas of more than thirty (30) abutting spaces shall be divided into areas of
no more than thirty (30) spaces. Division may be by a building, internal landscaped area with a minimum
width of five feet (5'), or landscaped multimodal way having a minimum width of five feet (5'). N/A.

§9-5: OFF STREET PARKING AND LOADING FACILITIES CHECKLIST
The existing structure (Burger Express) requires 9 parking spaces. The proposed coffee stand is not
generating additional need for more parking spaces. However, the plans show the reconfiguration of
the parking lot to eliminate 7 parking spots. This would leave 17 off street parking spots which still
meets code requirements.

Attachment 3
Required Public Notices

AFFIDAVIT OF SERVICE BY MAIL
State of Idaho

)
)

County of Bonner

SS

)

Ryan Shea, being first duly swom, deposes and states that he is a person over the age of l8
years, is an employee of the City of Sandpoint, is not aparty to or interested in the subject
matter of the attached letter, and that on the 1 5th day of October , 2019 a true copy of the
said letter pertaining to:

CUPI9-02 Burger Express Coffee Stand

CUP19-02: A request by Michael Boge for a Conditional Use Permit to allow for the
construction of a drive-through coffee stand located at 1301 Highway 2 (Burger Express)
in the Commercial C (CC) zone. This property is legally described as Tax 108, less Tax
1 13, 1 14, and T34, in Section 22, Township 57 North, Range 2 West, Sandpoint, Idaho.

was deposited in the United States mail at Sandpoint, Idaho, postage prepaid, or emailed
addressed to:
a

Attached list of nearby property owners (mailed)

SUBSCRIBED TO AND SWORN before me, a Notary Public in and for the State of
Idaho, on the
day
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CITY OF SANDPOINT PLANNING AND ZONING COMMISSION
NOTICE OF PUBLIC HEARING
Notice is hereby given that the Sandpoint Planning and Zoning Commission will hold a public hearing at their
meeting on Tuesday, November 5,20L9, at 5:30 p.m. in the City Council Chambers at City Hall, 1123 Lake
Street, Sandpoint, lD, to consider the following:
CUP19-02: A request by Michael Boge for a Conditional Use Permit to allow for the construction of a drivethrough coffee stand located at 1301 Highway 2 (Burger Express) in the Commercial C (CC) zone. This
property is legally described as Tax 108, less Tax 113, LL4, and t34,in Section 22, Township 57 North,
Range 2 West, Sandpoint, ldaho.

Copies of the complete files for the above are available for review at the Sandpoint Planning and Building
offices at City Hall. Any written testimony of more than one page to be considered at this meeting must be
delivered to the Planning staff before October 30, 2019 at 5:00 p.m. Any person needing special
accommodations to participate in the above noticed meeting should contact the City Clerk seven days prior to
the meeting at City Hall, LL23 Lake Street, Sandpoint (208-263-3310).
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Schweitzer. Betty earned
the distinction of a “master skier” while also
Bonner County Daily Bee - 10/15/2019
being instrumental in

Funeral Chapel, Moscow, while being mindful of
and online condolences
online safety and securimay be sent to shortsfuty. In the eighth grade,Page : A09
neralchapel.net.

10

Legals

Your Right To Know: Be an informed citizen: Read the Lega
VHYHQ GD\V SULRU WR WKH
PHHWLQJDW
3XUVXDQW WR 6HFWLRQ  J 613/(*$/
DQG  HW VHT ,GDKR $'
&RGH 7KH /DNH 3URWHFWLRQ 2&72%(5
$FW DQG UXOHV RI WKH 6WDWH
%RDUG RI /DQG &RPPLVVLRQHUV
127,&(2)6+(5,))¶6
QRWLFH LV KHUHE\ JLYHQ WKDW ,GD
6$/(
KR 'HSW RI )LVK DQG *DPH
KDV PDGH DSSOLFDWLRQ WR FRP ,17+(',675,&7&28572)
SOHWH ILVK KDELWDW HQKDQFHPHQW
7+(),567-8',&,$/
RQ -RKQVRQ &UHHN /RFDWLRQ ',675,&72)7+(67$7(2)
-RKQVRQ &UHHN &ODUN )RUN
,'$+2,1$1')257+(
,GDKR  LQ 6HFWLRQ  7RZQVKLS
&2817<2)%211(5
 1RUWK 5DQJH  (DVW %0
LQ %RQQHU &RXQW\
),1$1&(2)$0(5,&$
5(9(56(//&
:ULWWHQ REMHFWLRQV WR RU UH 3ODLQWLII
TXHVWV IRU KHDULQJ LQ WKLV PDW
WHU PXVW EH RQ ILOH ZLWK WKH ,GD YV
KR 'HSDUWPHQW RI /DQGV 
+LJKZD\  :HVW 6DQGSRLQW 6$1'5$/<1+817/(<
,GDKR  ZLWKLQ WKLUW\ 
'(&($6(' $1' 7+( 81
GD\V DIWHU WKH ILUVW DSSHDUDQFH .12:1 +(,56 $66,*16
RI WKLV QRWLFH 6SHFLILF LQIRUPD $1'
'(9,6((6
2)
WLRQ UHJDUGLQJ WKLV DSSOLFDWLRQ 6$1'5$/<1 +817/(< 7+(
PD\ EH REWDLQHG IURP -XVWLQ 6(&5(7$5< 2) 7+( 81,7
(VKHOPDQ 5HVRXUFH 6SHFLDO (' 67$7(6 '(3$570(17
LVW 6U RQ EHKDOI RI 1DYLJDEOH 2) +286,1* $1' 85%$1
:DWHUV 3URJUDP  DW WKH DERYH '(9(/230(17
'2(6
,
DGGUHVV RU E\ FDOOLQJ 
7+528*+ ;; $6 ,1',9,'8

$/6 :,7+ $1 ,17(5(67 ,1
6 720)/((5 
7+( 3523(57< :KLFK PD\
$UHD0DQDJHU,GDKR
FRPPRQO\ EH NQRZQ DV 
'HSDUWPHQWRI/DQGV
1RUWKJDWH 5RDG 3ULHVW 5LYHU
613/(*$/
,'
$'
'HIHQGDQWV
2&72%(5
&DVH1R&9
127,&(2)38%/,&
6KHULII¶V&DVH1R&
+($5,1*
'DWH RI 6DOH 1RYHPEHU 

1RWLFH LV KHUHE\ JLYHQ WKDW 7LPHRI6DOHDP
WKH 6DQGSRLQW 3ODQQLQJ DQG 3ODFHRI6DOH
=RQLQJ &RPPLVVLRQ ZLOO KROG D %RQQHU &RXQW\ 6KHULII¶V 2IILFH
SXEOLF KHDULQJ DW WKHLU PHHWLQJ /REE\
RQ 7XHVGD\ 1RYHPEHU  1%R\HU5RDG
 DW  SP LQ WKH 6DQGSRLQW,'
FRXQFLO FKDPEHUV DW &LW\ +DOO
 /DNH 6WUHHW 6DQGSRLQW 8QGHU DQG E\ YLUWXH RI D 7KLUG
,'WRFRQVLGHUWKHIROORZLQJ
2UGHU IRU 6DOH RI )RUHFORVXUH
H[HFXWHG RQ $XJXVW  
& 8 3       $ UHTXHVW E\ DQG HQWHUHG ZLWK WKH &RXUW RQ
0LFKDHO %RJH IRU D &RQGLWLRQDO $XJXVW   DQG D 7KLUG
8VH 3HUPLW WR DOORZ IRU WKH :ULW RI ([HFXWLRQ LVVXHG RQ
FRQVWUXFWLRQ RI D GULYHWKURXJK 6HSWHPEHU   RXW RI DQG
FRIIHH VWDQG ORFDWHG DW  XQGHU WKH VHDO RI WKH DERYH
+LJKZD\  %XUJHU ([SUHVV LQ HQWLWOHG &RXUW RQ D -XGJPHQW
WKH &RPPHUFLDO & && ]RQH DQG 'HFUHH RI )RUHFORVXUH UH
7KLV
SURSHUW\
LV
OHJDOO\ FRYHUHG LQ VDLG &RXUW LQ WKH
GHVFULEHG DV 7D[  OHVV 7D[ DERYHHQWLWOHG DFWLRQ RQ -DQX
  DQG  LQ 6HFWLRQ DU\   LQ IDYRU RI WKH
 7RZQVKLS  1RUWK 5DQJH DERYHQDPHG 3ODLQWLII , DP
FRPPDQGHG DQG UHTXLUHG WR
:HVW6DQGSRLQW,GDKR
SURFHHG WR QRWLFH IRU VDOH WR
&RSLHV RI WKH FRPSOHWH ILOHV IRU VHOO DW SXEOLF DXFWLRQ WKH UHDO
WKH DERYH DUH DYDLODEOH IRU SURSHUW\ GHVFULEHG LQ VDLG
UHYLHZ
DW
WKH
6DQGSRLQW 7KLUG 2UGHU RI 6DOH RI )RUHFOR
3ODQQLQJ DQG %XLOGLQJ RIILFHV VXUH DQG 7KLUG :ULW RI ([HFX
&LW\
+DOO
VHFRQG
IORRU WLRQ DQG WR DSSO\ WKH SURFHHG

$Q\ ZULWWHQ RI VXFK VDOH WR WKH VDWLVIDFWLRQ
WHVWLPRQ\ RI PRUH WKDQ RQH RI VDLG -XGJPHQW DQG 'HFUHH
SDJH WR EH FRQVLGHUHG DW RI )RUHFORVXUH ZLWK LQWHUHVW
WKLV
PHHWLQJ
PXVW
EH WKHUHRQ DQG P\ IHHV DQG
GHOLYHUHG WR WKH 3ODQQLQJ FRVWV
VWDII EHIRUH 2FWREHU   7KH SURSHUW\ GLUHFWHG WR EH
DW  SP $Q\
SHUVRQ VROG LV VLWXDWH LQ %RQQHU &RXQ
QHHGLQJ
VSHFLDO W\ 6WDWH RI ,GDKR DQG LV GH
DFFRPPRGDWLRQV WR SDUWLFLSDWH VFULEHGDVIROORZVWRZLW
LQ WKH DERYH QRWLFHG PHHWLQJ 7+( ($67  )((7 2) 7+(
VKRXOG FRQWDFW WKH &LW\ &OHUN 1257+ +$/) 2) 7+( :(67
127,&(2)$33/,&$7,21

Copyright (c) 2019 Bonner County Daily Bee, Edition 10/15/2019.All Rights Reserved.
October 15, 2019 9:14 am (GMT +7:00)

 2) 7+( 1257+ +$/) 2)
7+( 1257+($67 48$57(5
/<,1* ($67(5/< 2) 7+(
35,(67 5,9(5 )+3 '
+,*+:$<
6859(< 6(&
7,21  72:16+,3 
1257+ 5$1*(  :(67
%2,6( 0(5,',$1 %211(5
&2817<,'$+2

PRQWKV DIWHU WKH
ILUVW SXEOLFDWLRQ R
RU VDLG FODLPV ZL
EDUUHG
&ODLPV PXVW EH
*$5< :,/.,162
VRQDO 5HSUHVHQWD
DERYH (VWDWH FO
/DZ *URXS 3//&

7KH DERYHGHVFULEHG SURSHUW\
$127,&(2)
LV FRPPRQO\ NQRZQ DV 
1RUWKJDWH 5RDG 3ULHVW 5LYHU 2Q  DW 
,'
75$1&( 72 7+(
 LQ WKH &RX
127,&( ,6 +(5(%< *,9(1 KR RI $/'5,'*(
WKDW RQ WKH WK GD\ RI 1RYHP LQ ODZIXO PRQH\ R
EHU  DW WKH KRXU RI  SURSHUW\ VLWXDWHG
R¶FORFN DP RI VDLG GD\ LQ WKH 3$5&(/  $ 7
IURQW OREE\ RI WKH %RQQHU 1257+ 5$1*(
&RXQW\ 6KHULII¶V 2IILFH DW  )2//2:6 &20
1 %R\HU 5RDG &RXQW\ RI 7+(1&( 6287+
%RQQHU 6WDWH RI ,GDKR , ZLOO 6(37(0%(5 
DWWHQG RIIHU DQG VHOO DW SXEOLF 6$,' *29(510(
DXFWLRQ DOO RU VR PXFK RI WKH ',67$1&( 2) 
DERYHGHVFULEHG SURSHUW\ WKXV %(' 75$&7 7+(
GLUHFWHG WR EH VROG DV PD\ EH  )((7 7+(
QHFHVVDU\ WR UDLVH VXIILFLHQW 7+(1&( 6287+
IXQGV WR SD\ DQG VDWLVI\ WKH 6287+ 2) 7+(
-XGJPHQW DQG 'HFUHH RI )RUH %(*,11,1* (;&
FORVXUH DV VHW RXW LQ VDLG 7KLUG 6+,3  1257+
2UGHU IRU 6DOH RI )RUHFORVXUH 63(&,),&$//< '
WR WKH KLJKHVW ELGGHU IRU FDVH &251(5 2) 6$,'
RU FHUWLILHG IXQGV LQ ODZIXO  )((7 6
PRQH\ 7KH WLPH SHULRG IRU UH 1257+  '(*5
GHPSWLRQ RI WKH DERYH SURSHU 758( 32,17 2)
W\ LV VL[  PRQWKV IURP WKH ($67  )(
GDWHRIVDOHKHUHLQ
*5((6 ¶ (
7KH 6KHULII E\ D &HUWLILFDWH RI ('*( 2) 7+( (
6DOH ZLOO WUDQVIHU ULJKW WLWOH 2)  )((7
DQG LQWHUHVW RI WKH MXGJPHQW 6287+  '(*5
GHEWRU LQ DQG WR WKH SURSHUW\ *5((6 ¶ :
7KH 6KHULII ZLOO DOVR JLYH SRV 32,17 2) %(*,1
VHVVLRQ EXW GRHV QRW JXDUDQ 7851,1* $5($
WHH FOHDU WLWOH QRU FRQWLQXH &2856(6  $1
SRVVHVVRU\ULJKWWRWKH
$/21* 6$,' &2
SXUFKDVHU
$ ',67$1&( 2)
'$7('WKLVWKGD\RI
 )((7 72 7
6HSWHPEHU
2) :$< $&5266
'DU\O:KHHOHU
'((' ,167580
6KHULIIRI%RQQHU&RXQW\
5(&25'6 2) 6$
%\V /DFH\'5DVRU
&25'(' -81( 
&LYLO&OHUN
PRUH SDUWLFXODU GH
613/(*$/
ZLWK ,GDKR &RGH 6
$'
&29( 6$1'32,1
2&72%(5
ZLOO EH PDGH ZLWKR
FXPEUDQFHV WR VD
127,&(72&5(',7256
WKH 'HHG RI 7UXVW
:,)( $6 -2,17
,17+(',675,&7&28572) )251,$ &25325
7+(),567-8',&,$/
,& 5(*,675$7,21
',675,&72)7+(67$7(2) 0257*$*( ,1&
,'$+2,1$1')257+(
FRUGHG 
&2817<2)%211(5
QRWH 7KH DERYH Q
QR UHSUHVHQWDWLRQ
,17+(0$77(52)7+(
GHIDXOW IRU ZKLFK W
(67$7(2)
 DQG DOO V
WHUHVW LPSRXQGV
(67+(55:,/.,1621
PHQWLRQHG 'HHG R
'HFHDVHG
WKH REOLJDWLRQ VHF
FRVWV IHHV LQFOXG
&DVH1R&9
HQIRUFLQJ WKH REOLJ
'HHG RI 7UXVW DV
127,&( ,6 +(5(%< *,9(1 LQWHUHVW ODWH FKDUJ
WKDW WKH XQGHUVLJQHG KDV EHHQ IURP GD\ WR GD\
DSSRLQWHG
3HUVRQDO DIWHU UHFHLSW RI IXQ
5HSUHVHULWDWLYH RI WKH DERYH 'ULYH 6WH  6
QDPHG HVWDWH $OO SHUVRQV KDY /($9,77(64D
LQJ FODLPV DJDLQVW WKH VDLG GH 613/(*$/
FHGHQW DUH UHTXLUHG WR SUHVHQW $'
WKHLU FODLPV ZLWKLQ IRXU  2&72%(5
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Attachment 4
Written Comments Received Rrior to the Public Hearing
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IDAHO TRANSPORTATION DEPARTMENT
600 W. Prairie Ave. • Cœur d’Alene, ID 83815-8764
(208) 772-1200 • itd.idaho.gov

October 2, 2019
Ryan Shea, Associate Planner
Sandpoint Planning Dept.
1123 Lake Street
Sandpoint, ID 83864
Re: CUP19-02, Laurita LLC, Michael Boge
Dear Mr. Shea:
The Idaho Transportation Department has reviewed the submitted Conditional Use Permit for 1301
Highway 2 (Burger Express) Addition of Drive a through Coffee business (Michael Boge) and
provides the following comments.
The owners or their agents accomplish the following:



Restrict turning movement of the west approach to Right-in-Right Out only.
Continue to maintain pavement markings to keep pedestrian path clear.

We appreciate your dedication and efforts to improve safety, mobility and economic opportunity in
District 1.
Sincerely,

William J. Roberson
Sr. Transportation Planner
ITD District 1

Ryan Shea
From:
Sent:
To:
Subject:

Sherrill, Rob <Rob.Sherrill@avistacorp.com>
Thursday, September 26, 2019 12:57 PM
Ryan Shea
RE: [External] Request for Comment (City of Sandpoint, CUP19-02)

Hi Ryan,
Avista’s only concerns would be that the structure is a minimum of 5ft away from our gas line that is in the parking lot
on east side of Burger Express. As well as the services would be sufficient for both Burger Express and the coffee shop.
Sincerely,

Rob Sherrill
CUSTOMER PROJECT COORDINATOR

100 N. Lincoln Ave
Sandpoint, ID 83864
C-208-714-7894
O-208-265-6958

www.avistautilities.com

From: Ryan Shea <rshea@sandpointidaho.gov>
Date: September 26, 2019 at 11:33:45 AM PDT
To: Army Corps of Engineers <shanel.p.slate@usace.army.mil>, Avista <don.peterson@avistacorp.com>,
BC Airport Board <claire.may@bonnercountyid.gov>, Bonner County Commissioners
<jessi.webster@bonnercountyid.gov>, Bonner County Planning <planning@bonnercountyid.gov>, City
of Dover <cityclerk@cityofdoveridaho.org>, "City Planner; City of Ponderay" <planner@ponderay.org>,
Dave Schuck <sandpointairport@gmail.com>, "Director East Bonner Co Library District"
<ann@ebonnerlibrary.org>, "Div of Environmental Quality" <Daniel.redline@deq.idaho.gov>, "ID Dept
of Water Resources" <doug.jones@idwr.idaho.gov>, Id Transportation Department
<drue.hatfield@itd.idaho.gov>, Id Transportation Department <Damon.allen@itd.idaho.gov>, "Idaho
Department of Lands " <tfleer@idl.idaho.gov>, Independent Hwy District <ihdclerk@gmail.com>, "Joelle
Hofer" <jhofer@bonnercountyid.gov>, Kari - Ting <kari@ting.com>, "Kelly Fisher - LPOSD"
<kelly.fisher@lposd.org>, Kristie McEnroe <Kristie.McEnroe@deq.idaho.gov>, LPOSD Superintendent
<tom.albertson@lposd.org>, Michelle Morris <michelle.morris@ftr.com>, Monica Carash
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Ryan Shea
From:
Sent:
To:
Subject:

Julie Bishop <ihdclerk@gmail.com>
Monday, September 30, 2019 8:38 AM
Ryan Shea
Fwd: Request for Comment (City of Sandpoint, CUP19-02)

Follow Up Flag:
Flag Status:

Follow up
Flagged

Hi Ryan,
Here are Commissioner Closson's comments on behalf of the IHD.

Julie Bishop

Clerk/Administrative Assistant
Independent Highway District
PO Box 700
Ponderay, ID 83852
208-255-8121
Fax: 208-255-7804

---------- Forwarded message --------From: Tim Closson <ihdtclosson@gmail.com>
Date: Mon, Sep 30, 2019 at 8:36 AM
Subject: Re: Request for Comment (City of Sandpoint, CUP19-02)
To: Julie Bishop <ihdclerk@gmail.com>
My only concern would be traffic backed up on the highway, but that seems to have been addressed as long as
the flow goes as intended.
On Thu, Sep 26, 2019, 1:25 PM Julie Bishop <ihdclerk@gmail.com> wrote:
Hi Tim,
Please see below, forwarded for your review. Comments are due by Thursday, October 10.

Julie Bishop

Clerk/Administrative Assistant
Independent Highway District
PO Box 700
Ponderay, ID 83852
208-255-8121
Fax: 208-255-7804

---------- Forwarded message --------From: Ryan Shea <rshea@sandpointidaho.gov>
Date: Thu, Sep 26, 2019 at 11:34 AM
Subject: Request for Comment (City of Sandpoint, CUP19-02)
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To: Army Corps of Engineers <shanel.p.slate@usace.army.mil>, Avista <don.peterson@avistacorp.com>, BC
Airport Board <claire.may@bonnercountyid.gov>, Bonner County Commissioners
<jessi.webster@bonnercountyid.gov>, Bonner County Planning <planning@bonnercountyid.gov>, City of
Dover <cityclerk@cityofdoveridaho.org>, City Planner; City of Ponderay <planner@ponderay.org>, Dave
Schuck <sandpointairport@gmail.com>, Director East Bonner Co Library District <ann@ebonnerlibrary.org>,
Div of Environmental Quality <Daniel.redline@deq.idaho.gov>, ID Dept of Water Resources
<doug.jones@idwr.idaho.gov>, Id Transportation Department <drue.hatfield@itd.idaho.gov>, Id
Transportation Department <Damon.allen@itd.idaho.gov>, Idaho Department of Lands
<tfleer@idl.idaho.gov>, Independent Hwy District <ihdclerk@gmail.com>, Joelle Hofer
<jhofer@bonnercountyid.gov>, Kari - Ting <kari@ting.com>, Kelly Fisher - LPOSD
<kelly.fisher@lposd.org>, Kristie McEnroe <Kristie.McEnroe@deq.idaho.gov>, LPOSD Superintendent
<tom.albertson@lposd.org>, Michelle Morris <michelle.morris@ftr.com>, Monica Carash
<mcarash@bonnercountyid.gov>, Northern Lights <kristin.mettke@nli.coop>, Northland Cable Television
<bbishop@northlandco.com>, Northside Fire District <Nsfd20@frontier.com>, Panhandle Health District
(acalhoun@phd1.idaho.gov) <acalhoun@phd1.idaho.gov>, West, Jay <Jay.West@avistacorp.com>

Hello,

Please let me know if you have any comments by October 10 regarding the attached Conditional Use Permit
(#CUP19-02) for a drive through coffee stand at 1301 Highway 2 (Burger Express).

Thank you,

---------------------------------Ryan Shea
Associate Planner
1123 Lake Street
Sandpoint, ID 83864
(208) 946-2087
rshea@sandpointidaho.gov
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